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AMENDED PROPOSAL FOR A COUNCIL DIRECTIVE AMENDING
DIRECTIVE 89/622/EEC ON THE APPROXIMATION OF THE LAWS,
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Explanatory memorandum

On 14 November 1980, the Commisslion adopted and forwarded to the
Council a proposal for a Directlve amending Directlive 89/622/EEC. |

The Economlc and Soclal Committee gave Its oplnion on this proposal on
29 May 1991, .

Consulted under the procedure for cooparatlon, the European Parllament
gave Iits opinion on 8 July 1991, Its resclution Is broadly in favour
of the proposail.

The Commisston has broadly taken these oplnlons Intc account. This
applies In particular to the redefinition of the tobaccos for oral use
that are to be banned. in 1lne with Parliament’s opinlon, the ban now
appears .in the title of thls amended proposal and in the title of the
Directive I[tself.

Iin response to the dellberations In the Councll, the Commisslon has
also made considerably more flexlble the rules for specliflc warnings
for smokling tobaccos other than clgarettes and rolling tobaccos,
timlting to  four the warnings that may be used. This greater
flexIbllity also accords wlth the European Parllament’'s oplinion. These
warnings wltl be the same for atll the Member States, thus constituting
a common European list.

In addition, the Commission Is maintalning Its commitment to extend the
indication of tar and nicotine content to products other than
cligarettes as soon as recognized International standards for such
measurements are defined. This undertaking was given In a declaration
accompanying the minutes of the adoption of Dlrective 89/622/EEC.

The amended proposal accepts the postponement to 31 December 1994 of
the flnal date for the sale of stocks not complying with the provisions
for products other than clgarettes. As regards clgarettes and their
speclfic and general labelling, Directlve 89/622/EEC already Included
an extenslon to the deadline for the sale of stocks, so any
modiflcation of the deadline flxed by this Directive is not justified.

In addition, llngulstic changes and modifications of a technical, legal
nature have been made and the terms of reference of the Consulftative
Committee sllghtly extended to take into account the dlscussions In the
Councll slince the Initlal proposal was submltted.

1 0J C29, 5.2.1991



Commentary on the text

(A) Recitals:

The tenth, eleventh, thlrteenth and seventeenth recitals have been
modlfled to bring them Into line with the amendments to the Articles.
The new tenth recital thus - takes 'Into account the. provision for
speclfic warnings for smoking tobaccos other than clgarettes and
rotllng tobaccos. The eleventh recital places stronger emphasl!ls on the
risk “of cahcer” "posed by smokeless tobaccos, whlle the thirteenth
recltal has-been modifled to. take better account of’the amendments to
the deflinition of tobaccos for oral ‘use that are subject to a marketing
ban. " The 'seventeenth recltal has,-in turn, been expanded to 'expressly
exclude tradltional tobacco products:for oral use from the ban. A new
eighteenth recital has been added, reproducing the text of the final
recitat In Directlve 88/622/EEC- and 'providing for  Information and
public awareness campalgns -and health educatlion campaigns in schools.

in addition, the references In the recltals to banned products have
been brought.- Into line with the new deflnitlons adopted.

.

(B) Articies:
Article 1: o R
Paragraph 1: B

This paragraph is Intended to modify the title of Directive B9/622/EEC
to Include the ban on the marketing of certaln types of tobacco for
oral use.’ : : :

3 : L

Thls paragraph concerns the definitions In Article 2 of Directlve
89/622/EEC. In :contrast wlth the “Inltial  proposal, 1t “Is now
considered preferable not to aménd the gensral definition of tobacco
products In Dlrective 89/622/EEC (point (1)).

The new point (4), however, contalns a new deflinition of the tobaccos
for oral use -banned by Article 8a. The maln feature of this new
definttion |s the deletion of:the ad]ective "moist" and the Incluslion
of examples of the main forms' 'I'n which such products have hlitherto been
presented: sachet portions, porous sachets or forms ‘tesembling food
products. o L ' ’ :

This paragraph amends Article 4(2) of Directive 89/622/EEC by adding a
new paragraph 2a providing for speclflc warnings for tobacco products
other than clgarettes. It |llkewise amends Article 4(5) by specifying
how the warnings on these products shouid look.

- Paragraphs 2 and 2a concern the Annexses to the Directive. Two are
proposed: -



* Annex 1, which covers clgarettes and rolling tobaccos and
Includes the warnings. iisted in Directlve 839/622/EEC plus a new
warnlng concerning the addictlon caused by consuming these
products. ' ) :

* Annex Il, which contalns four warnings concernlng smoklIng
tobacco products other than clgarettes.

* Finally, a single. warning, wlth no altérnatlves, Is requlred
for smokeless tobacco products. Compared wlth the initiat
proposal, it now reads: "causes cancer"“.

In additlon, this paragraph extends to rollilng tobaccos the rule for
clgarettes In Directive 89/622/EEC calling for the warnings to appear
in rotation on an.equal quantity of unit packets with a tolerance of
5%. On the other hand, It provides greater flexibility for other
smok tng tobacco products, requlring them to be "effectlively rotated”.

- Finally, Article 4(5) of Directive B89/622/EEC Is replaced with a
provision requlring the general and specific warnings on tobacco
products other than clgarettes to cover at least 1% of the total
surface of the packet.

Paragraph 4:
This paragraph amends Article S of Dlrectlve 89/622/EEC to allow the
Consultative Commlttee to make changes to the definitlons in Article 2,

should this prove necessary as a result of advances In the methods for
measur ing the tar and nicotine content of the products In question.

This paragraph Introduces a new Article 8a, rephrasing the ban on the
marketing of tobaccos for oral use as defined. In Article 2(4).

Paragraph ©:

This paragraph adds Annexes | and Il to this proposal for a directlve.
They replace the former single annex to Directive 89/622/EEC.

Article 2:

This Article contalins the flmal and transltional provislons. Compared
with the Inltlal proposal, the final date for the sale of products
other than cigarettes that exist on the date of entry Into force of the
Directlve (31 December 1992) but do not comply with the requirements of
the Directive has been put back to 31 December 1994.

Article 3:

This Article has merely been reworded to bring It Into line with the
preceding amendments.

Articie 4:

This Is a standard formula and remalns unchanged.



Annex:

The annex to Dlirectlve 89/622/EEC becomes Annex I, covering clgarettes
and rolling tobaccos.

Part B of Annex | now Includes a new warnlﬁg, No 15, on the addictlon
caused by consuming these products.

A new Annex 1|1 has been Introduced containing a single Ilist of four
warnings applicabie to smok ing tobacco products other than clgarettes
and rolling tobaccos.



Having regard to the Treaty
establlshing the European
Economlc Communlty, and in
particular Article 100a thereof,

Having regard to the proposal’
from the Commission,?

In cooperation with the Eurbpean
Par | iament ,2

Having regard to the opinion of
the Economlc and Soclal
Comm|ttee,3

Whereas there are differences
between the laws, regulatlons
and admlnistrative provislons of
the Member States on the
label!ling of tobacco products;
whereas these dlfferences are
llkely to constltute barriers to
trade and to Impede the

estab!l lshment and operation of
the Internal market;

Whereas these possible barriers
should be eliminated and
whereas, to that end, the
marketing and free movement of
tobacco products should be made
subject to common rules
concerning labeliing;

Whereas such common rules must
take due account of publlic
healtth protection, and of the
protection of young persons In_
particular, taking as a base a
high level of protection,
according to Articlie 100a(3) of
the Treaty;

Unchanged

Unchanged

Unchanged |
Unchanged

Unchangéd

Unchanged

Unchanged

Unchanged



Whereas the Counclili and the
representatives of the
Governments of the Member
States, meeting within the
Councll!, In their resolution of
7 July 1986 on a programme of
action of the Europsean
Communlties agalnst cancer,h4
set for this programme the
objectlve of contributing to an
improvement of the health and
quallty of iIife of cltlzens
"within the Community by reducing
the number of cancers and
whereas they have for this
purpose lidentified a fight
agalnst the use of tobacco
products as thelr prime
objective;.

Whereas, for the purposes of
providing objective Informatlion
on the risks entalled In tobacco
consumption, Council Directive
89/622/EECS established a
general warning to be carrled on
the unlt packaging of all
tobacco products, together wlth
additional warnings exclusively
for clgarettes;

Whereas the Commission, at the
request of the Council|,

under took to propose an
amendment to Dlrective
89/622/EEC so as to establlish
additional warnings to be
carried on the unit packaging of
tobacco products other than
clgarettes;

Whereas sclentiflic experts are
of the opinlon that all tobacco
products carry health risks;

4 O0J No C 184, 23,7.1986, p. 19
5 O0J No L 359, 8.12.1989, p.1

Unchanged

Unchanged

Unchanged

Unchanged



%hereas, In relation to thelr
effects on health and for the
purposes of their labelling, a
distinction needs to be made
between smoking tobacco products
and smokeless tobacco products;

Whereas rolling tobaccos carry
the same health risks as
cigarettes and it s therefore
approprlate that the specific
warnings selected for cigarettes
shoul!d also apply to rolling
tobaccos;

Whereas other smoklng tobacco
products carry simlilar health
risks to those.carrled by
clgarettes, but there are still
reservations concerning thelr
contribution to heart disease;
whereas these products should
therefore be required to carry
the speciflc warnings selected
for clgarettes and rolting
tobacco, with the exception of
the warning .concerning heart
dlisease;

Whereas 1t -has been proved that
smoke less tobacco products can
provoke cancer and that,
consequent!y, they must be
subject to a speclific on tobacco
products;

Whereas sclentiflc experts are
of the oplnion that the
addlction caused by tobacco
consumptlon constltutes a danger
merlting a speclfic warning on
every tobacco product;

Unchanged - . R s

Unchanged

Whereas other smoking tobacco. -
products.-carry simi-lar .health risks
to those carried by cilgarettes;: .
whereas, however ., the range -of such
._wher
herefor

Whereas it has béen proved that: -
smokeless tobacco products are a

K fact p
cancer ; !!!DQEQES :‘Dﬂlf"shQ! |g S
therefore carry a:speclflc. warning
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Unchanged: e
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Whereas, moreover, new smokeless
tobacco products - moist snuff -
designed for oral use, which
have appeared recently on the
market In certain Member States,
exerclse a particutar attraction
for young persons, and whereas
the Member States most exposed
to this problem have already
placed total bans on these new
tobacco products or are about to
do it;

Whereas there are differences
between the laws, regulatlions

and adminlstrative provislions of’

the Member States In respect of
oral moist snuff tobaccos, and
whereas these products therefore
need to be made subject to
common rules;

Whereas there Is a real risk
that oral moist snuff tobaccos
could be used, particularly by
young persons, as substitutes
for smoklng tobacco products,
causing nicotlne addiction, if
restrictive measures are not
taken In time;

Whereas, In accordance with the
conclusions of the studies
conducted by the Internatlional
Agency for Research on Cancer,
oral molst snuff tobaccos
contain particutarly large
quantities of carcinogenic
substances, and whereas these
new products cause cancer of the
mouth In particular;

wWhereas, moreover, new tobacco
products for oral use which have
appeared on the market In certain
Member States are particularly
attracfive to young people; whereas

the Member States most exposed to
this problem have already placed
total bans on these new tobacco
products or are about to do so;

Whereas, regarding such products,

there are dlifferences between the
laws, regulations and
administrative provisions of the
Member States; whereas thesse
products therefore need to be made
subject to common rules;

Whereas there Is a reail rlisk that
those new products for oral use
will be used, particutarly by young
people, and will thus lead to.
nicotine addiction, If restrictlve
measures are not taken in time;

Whereas, In accordance with the
conclusions of the studles
conducted by the International
Agency for Research on Cancer,
tobacco for oral use contalins
particularly large quantities of
carclinogenlic substances; whereas
these new products cause cancer of
the mouth In particutlar;



whereas, the sales bans for
molst oral snuff already adopted
by two Member States have a
direct Impact on the

establ Ishment and operation of
the internal market, hence the
necesslity to approximate the
laws of Member States In this
subJect taking as a base a high
level of protection, the only
appropriate measure being a
total ban,

- 10 -

Whereas, the sales bans QQ_QQQH
lobacco already adopted by three
Member States have a direct Impact
on the establIshment and operaticn
of the Internal market; whereas [t
1s therefore necessary to
approximate Member States' laws [n
thls.area, taking as a base a hligh
level of health protection; whereas



Artl

Amended proposal for a Council Dirsectlive amending
Directive B3/622/EEC.on the approximation of the laws,
regulations and administrative provisions of the Member States

concerning the

labelling of tobacco products and the prohlibition

of the marketing of certaln types of tobacco for oral use

Text of Com 90/538 final

cle 1

Directlive BS/622/EEC Is hereby
amended as follows:

1. Article 2 Is amended as

foll

(a)

"(1)

(b)

"(4)

OWS :

Point 1 Is replaced by the
following:
"tobacco products”" means
products for the purpose of
smoking, sniffling, sucking
or chewing, with the
exceptlon of oral molist
snuff tobaccos, lnasmuch as

" they are, even partly, made
of tobacco;" :

The following point (4) is
added:

"oral molst snuff tobaccos"
means all products made
wholly or partly of
molstened tobaccos, In
flnecut, ground or
particulate form or In any
combinatlon of these forms,
which are for oral use
other than smokling;"

Amended text
Article 1

Directive 89/622/EEC Is hereby
amended as follows:

2. The following point (4) shall be
added to Article 2:

"(4) Tobacco for oral use. for the

powder or particulate form or
in any combinatlion of these
forms -~ particularly those
presented In sachet portions:
Qr porous sachets - or In a
form resembting a food
nthlgl H



2. Artilcle 4 |Is amended as
follows:

-(a) Paragraph 2 |s reptaced by
the following:

"2. Apart from the general
warning referred to In paragraph
1, tobacco product packagling
shall carry speclflc warnings as
follows:

(a) With regard to cigarette
packets and rolling tobacco, the
other large surface of the
packet shall carry specific
warnings. To thls end, sach
Member State shall draw up a
list of warnings taken
exclusively from.those |lIsted In
the Annex;

(b) the unlt packets of cigars,
cigarlilos, plpe tobacco or
other smoking tobacco products
with the exception of clgarettes
and rollling tobacco shall carry,
in addlitlon to the general
warning provlided for In
_paragraph 1, a speciflc.warning.
To this end, sach Member State
shall draw up a {Ist of warnings
taken excluslvely from those
listed In the Annex, with the
exception of warning No 2 In
Part A of the Annex.

(¢) unit packets of smokeless
tobacco products shall carry, in
additlon to the warnlng provlded
for In paragraph 1, the
following speciflc warning:

"Can cause cancer".

3. Article 4 shafl be amended as

fol lows:

(a on rolllng tobacco packets.
the specliflc warnings, of which

(b) unit packets of cilgars,
clgarlllos, plpe tobacco or other
smok Ing tobacco products with the
exception of cigarettes and rollling
tobacco shall carry a special
warnlng from among those In Annex
11. In such a way as 1o ensure that
lhey are effect|vely rotated;

(¢c) unit packets of smokeless
tobacco products shall carry the
following specliflc warning:

Ilca SES QaD;ﬁ["



The speciflc warnings provided
for In this paragraph shall be
printed or {rremovably afflxed
on the unit packets In the
offlcial language or languages
of the country of final
marketing, In such a way as to
guarantee, In the cases referred
to Iin points a) and b), the
appearance In rotatlion of each
warning on an equal quantity of
unit packets with a tolerance of
5%."

(b) Paragraph 5 Is replaced by
the following:

“(5). Without prejudice to
paragraph 4, the general warning
provided for In paragraph 1 and
the specific warning provided
for In paragraph 2 shall be
printed In, or irremovably
affixed to, a consplcuous place
on a contrasting background and
In such a way as to be easlily
visible, clearly leglble and
Indelibte. The warnings shall
not In any way be hidden,
obscured or Interrupted by other
written or pictorial matter".

3. Article § Is replaced by the
following::

- 13 -~

The specific warnings shall be

printed on. or irremovably affixed

lo. the unit packets In the
officlal lapguadge or languages of

the country of final marketing.

the authorlty that is their
EIIE:[ 1]

D. Paragraph 5 shall be replaced by
the folliowing:

“5.

clgarettes, the general warning
provided for In paragraph 1 and the
speclific warning provided for In
paragraph 2a shall be printed or

Irremovably affixed, Each warning
must, In each language used. cover

at least 1% of the total surface of
the unlt packet. |t must. in any
eyent, be easlly vislble, clearly
legible and indellble. The
warnings must appear (p a

consplcuous place on a contrasting
background and must not In any way

be hidden, obscured or interrupted
by other written or pictorlal
matter.”

4, Article 5 shall be replacedAby
the following:
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“Article 5

The Commisslon shal!l adopt the
measurement and veriflcation
methods referred to In Article
3(1) and (2) In accordance wlth
the procedure provided for In
Articles 6 and 7."

4. The fbllowlng Article 8a Is
Inserted:

"Article 8a

Member States shall prohibit the

release on the market of molist
snuff tobacco products for oral
use."

5. The Annex |s amended as set
out In the Annex to this
Directive. '

Article 2

1. The prohfbltlon of moist
snuff tobacco products shall
enter Into force before 1 July
1992.

2. For the .other amendments made
by this Directive to Directive
89/622/EEC, Member States shall
take the necessary steps to
comply before 1 July 1992. They
shall Immediately Inform the
Commisslon thereof and shall
send to It the provislions they
have adopted.

When Member States adopt these
provislons they shall contaln a
reference to this Directive or
shalil be accompanied by such
reference at the tlme of thelr
official publication. The
procedure for such refsrence

“Article 5

The Commlssion shall adapt to
technical proqgress., [N _accordance
with Articles € and 7., the
measurement and verliflcatlon
methods referred to In Article 3(1)
and (2) and. If necessary, the
definitions referred to in Artlicle
2(2Y and ()."

8. The foliowing Article 8a shall
be Inserted:

"Article 8a

Member States shall prohibit the
placing on the market of tohacco
for oral use as deflpned in Article
2(4).

6., The Annex shall be replaced by
those attached 1o this Directlve.

Article 2

1. The prohibition referred to [n
Artlcle 8a of Directive 89/622/FEC
shall enter Into force before 1
July 1992,

2. Member States shall, before
1 July 1992, take the necessary
steps to compiy wlth the other

. amendments made to Directlive
" 89/622/EEC by Article 1 of thls

Directlve. They shall forthwlth
inform the Commisslion thereof and
shall communicate to It the
provisions of natlonal law which
they have adopted.

Unchanged



shatil be adopted by Member
States.

3. Member States shall bring
into force the provislions
referred to In paragraph 2
before 31 December 1992.
Nevertheless, products exlisting
at that date which do not comply
with Articlie 1(2)(a) may stlil
be marketed untll 31 December
1993.

Article 3

1. The Commission shall publish
the natlonal lists of warnings
provided for In Articie 4(2)
subparagraph 1, point a) for
rolling tobaccos and point b)
for other smoklng tobaccos In
the Offlicial Journal of the
European Communitties.

2. Member States which, after

31 December 1992, modify thelr
llsts of warnings as provided
for In Article 4(2)(a) and (b)
shall notify this modlfication
18 months before Its applicatlion
to the Commisslon, which shall
publish it In the Officilal
Journa! of the European
Communlities. ’

Article 4

This Directive |s addressed to
the Member States.

- 15 -

3. Member States shall bring Into
force the provislions referred to in
the first subparagraph of paragraph
2 by 31 December 1992. However,
products existing at that date
which do not comply with the
requirements of Article 4(2a), (3)
and (%) of Directlive 89/622/EEC may
still be put on sale untli

31 December 1994.

Article 3

1. The Commission shall publish In
the Officlal Journal of the
European Communitlies the natlonal
lists of warnings provided for in
Article 4(2a)(a) of Directive
89/622/EEC for rolling tobacco.

2. Member States which, after
31 Decembsr 1992 ,amend thelr list
of warnings as referred (o In
paragraph 1 shall notlify such

amendment elghteen months before
Its appliication to the Commission,

which shall publlish {t-In the
Official Journal of the European
Communities.

Articlie 4

Unchanged



Annex " Annex

1. The titie of the Annex to the “ANNEX |

Directive shall be worded as

follows:

~"List of health warnlings ~ List of health warnings referred to
referred to polnts a) and b) of In Article 4(2) and (2a)(a)
subparagraph 1 of Article 4 ' )
(2)" A. Warnings which must be Included

. . : on the national Ilsts

2. In part B of the Annex, the .

followling new . warning, No 15, 1. Smok ing causes cancer

shall be added after warning No 2. Smoking causes heart disease..
14:

"15. Smoking causes addiction."” B. Warnings from amongst which

Member States may choose

Smok ing causes fatal diseases
Smoking kills.

Smoking can klII.

Smok Ing when pregnant harms your
. baby.

5. Protect children: don’t make
them breathe your smoke.

6. SmokIng damages the health of
those around you.

o~ 7. Stopplng smoklhg reduces the
: risk of serlous disease.

8. SmoklIng causes cancer, chronic
bronchltis and other chest
dissases. :

- 8. More than (...) people die each
year Iin ..... {(name of country)
from lung cancer.

10. Every vear, ... people are
killed In road accldents In
(name of country) — ... times
more die .from their addlictlion
to smoking.

11. Every year, addictlon to
smoklng claims more victims
than road accidents.

12. Smokers dle younger.

13. Don‘t smoke If you want to stay
healthy.

14. Save money: stop smoking.

15. SmokIng causes addiction.

bW N =

ANNEX 11

List of health warnings referred %o
In Article 4(2a)(b)

1. SmokIng causes cancer

2. Smoking causes fata! dliseases.

3. Smoking damages the health of
those around you.

4. Smoking causes heart dlsease.”
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